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MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
UNDER SECRETARIES OF DEFENSE 
ASSISTANT SECRETARIES OF DEFENSE 
GENERAL COUNSEL OF THE DEPARTMENT OF 

DEFENSE 
INSPECTOR GENERAL OF THE DEPARTMENT OF 

DEFENSE 
DIRECTOR, OPERATIONAL TEST AND EVALUATION 
ASSISTANTS TO THE SECRETARY OF DEFENSE 
DIRECTOR, ADMINISTRATION AND MANAGEMENT 
DIRECTOR, PROGRAM ANALYSIS & EVALUATION 
DIRECTOR, NET ASSESSMENT 
DIRECTOR, FORCE TRANSFORMATION 
DIRECTORS OF THE DEFENSE AGENCIES 
DIRECTORS OF THE DOD FIELD ACTIVITIES 

SUBJECT: Employment of Annuitants 

This memorandum clarifies and amends the guidance in my memorandum of 
March 18,2004, subject as above (attached), in three areas. 

First, this clarifies that former Department of Defense @OD) employees who were 
placed on the Office of Workers' Compensation rolls and who later returned to work 
within DoD, but who were not in receipt of an annuity, are not, nor were they ever, 
covered by 5 U.S.C. §9902(j) or this DoD implementing guidance. Such employees are 
not "receiving an annuity from the Civil Service Retirement and Disability Fund" at the 
time they are appointed to a DoD position. 

Second, this clarifies that retired annuitants who are appropriately matched to a 
DoD position through the Reemployment Priority List (RPL) or the Interagency Career 
Transition Assistance Plan (ICTAP) must be offered those positions in order to comply 
with Office of Personnel Management regulations (See: Subparts B and G, 5 CFR Part 
330). The requirements of paragraph B. 1. of the guidance attached to my March 18, 
2004, memorandum do not apply to retired annuitants placed through the RPL or ICTAP. 



Similarly, the requirements of paragraph B .l. of the guidance attached to my 
March 18,2004, memorandum do not apply to annuitants registered and placed through 
the DoD Priority Placement Program. 

The employment of retired annuitants remains an essential hiring flexibility to 
meet the challenges of the 21" century. These changes to policy will further enhance the 
utility of this important tool. 

&bP&7+ avid S. C. Chu 

Attachment: 
As stated 



UNDER SECRETARY OF DEFENSE 
4- DEFENSE PENTAGON 
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PESSOIIWL AND 
R E X D I N W  

h'lEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
UNDER SECRETARIES OF DEFENSE 
ASSISTANT SECRETARIES OF DEFENSE 
GENERAL COUNSEL OF THE DEPARTMENT OF 

DEFENSE 
DIRECTOR, OPERATIONAL TEST AND EVALUATION 
INSPECTOR GENERAL OF THE DEPARTMENT OF; 

DEFENSE 
ASSISTANTS TO THE SECRETARY OF DEFENSE 
DIRECTOR. ADMXNISTRATION AND MANAGEMENT 
DIRECTOR. PROGRAM ANALYSlS AND EVAttJA43ON 
DIRECTOR, NET ASSESSMENT 
DIRECTOR FORCE TRANSFORMATION 
DIRECTORS OF THE DEFENSE AGENCIES 
DlRECTORS OF THE DEFENSE HELD ACI"1VLTIES 

SUBJECT: Employment of Annuitants 

Section 9902 of title 5 United States Code (U.S.C.), as enacted by section 1101 of 
the National Defense Authorization Act for Fiscal Year 2004, Pub.L. 108- 136. 1 1 7 Stat. 
1392, 1629 (November 24,2003), provides the Department of Defense with critical 
flexibilities to attract, develop and maintain an agile civilian workforce to meet the 
challenges af the 21" century. This new legislation provides the Department with the 
ability to attract and retain talented men and women with the expertise and corporate 
knowledge to fill critical positions or to tenlporarily mentor the next generation of civil 
servants. This critical hiring flexibility will help address the challenges of "retirement- 
driven tdcnt drain" as our current generation of dedicated civil servants become eligiblc 
Lo retire. 

The Secretaries of the Military Departments, and heads of Defense Agencies and 
DoD Field Activities with independenf appointing authority for themselves andlheir 
serviced orgatlizations mu: hereby redclegatcd the authority dclcgatd to nlc b i  Deputy 
Secretary of Defense memorandum, dated February 19,2004, to hire and cornpensale 
annuitants consistent with the attached policy. These designees will further delegate this 
authority to managers and supenlisors for the appaintment of annuitants at grades 15 and 
below (and equivalent). 



The attached guidance implements DoD policy and procedures for hiring 
annuitants under the provisions of 5 U.S.C. 9902(j) allowing newly appointed employees 
receiving an annuity from the Civil Service Retirement and Disability Fund to receive 
lull salary and annuity benefits. 

J - 
LWJI?avid S. C. Chu 

Attachment: 
As stated 



1)epnrtrncnt of Defense 

Reemployn~ent of Anr~uitants 
Guidance and Proccdnrcs 

1 . Section 1 10 1 of rllc National Dcfcnsc Authorization Act for Fiscal Ycar 
3 0 4 ,  Pub, L. 108- 136, 1 17 Stat. 1302. 1629 (Novcn~bcr 24.2W3). amends 

A .  t~tlc 5. lltlitod Scales Codc (U.S.C.), hy adding a new Chapter 99 elltitlcd 
Dcyart~~~cnl or Deicnsc (OoD) Natiorlnl Security Personnel Systcm (NSPS). 

2. Seelion 9902(j) of titlc 5. U.S.C., gives the Secrelarp of Defense authority 
to hire ancl set the salary of newly appairlted annuican~s. i.e., individuals 
rcccivii~g a11 allnltity from the Civil Service Rctil.cmcnt and Dis&ilicy 
Fund, at thc aj3proyriace pay rate Por the positiot~ without a reduction in pay 
ilr oi  the annuity. As a rtsuft, the salary 01 the annuitant is not offset by the 
amount of the annuity reccivcd for tflc pcriod of ern ploy men^. There is no 
rcrroactive appIication of the rrcw autt'lurily. 

3. This guidance imp1emcnts tI~c new Sect.emy of Dcfcnsc authority for the 
cmploytlent of annuitants in thc Dc.pxtn~ent ol' DeCensc and cstahlishes 
criteria for its use. 

4. This guidance aplics to annuitants employed in appropriated fund 
~osiiions on or after No\:en~kr 24, 2003. 

5.  An annuitant m a y  not be ernplopcd in the same position held prior to 
rcrkerncnt, exccpt as provickl by policy contained in this guidance. 

6. Designees. 

Executive-Level Posilious. Sccrctarics of h e  Military Dcpnnments and 
heads of Rrfcnsc Agctlcics and DoD Field Activities with indcpendcnt 
appointing authority fbr themselves and thcir serviced orgaxlizations 
raay appoint an annuitant to an execurive-level position (i-c., Senior 
I:xecutive Service (SES), Scientific and I'rofcssional (ST), Senior-Level 
(SL), Defense Intclligcncc Scnior Executive Service (DTSES). Defense 
Intclligcncc Senior Level (DISL). and pay hand positions n h v c  thc GS- 
15 Level) in t~ccordance with this guidance. This clittl~ority inay not be 
I'ul-ther de tegatcd. 



11. Positions a l  Griides 15 and Bcln~v. Secretaries of t11c i\-lilitwY1 
L3cpnrtments and heads of Defense Ageilcics, and Don Field Acrivities 
tvi tli indclx~~dcnl appointing authority for tkctilsctvcs and tlicir scrviccd 
org:inizarions may appoint annuitanis at grades 15 and bclow (ancl 
cquivaicnt) witfiout a reduction in pay. These clesignees will redelegate 
this ~iuthorily to rniulagcrs i u ~ d  supct~isors for  usc i n  accordance wit11 

.this guidancc. - 
Tt2ese positions may be fillet1 on a time-limited or indelinrte basis 
depending on the individt~nl ciscumst:inces. Thr rationnlc for hiring should 
Bc a factor it1 determhing the t j p ?  ~Pappointmcnt. For csamplc, a time- 
limited appoinl~nent would be most appropriate to fit[ u position where 
thcrc is a critical need resulting from ;In unforeseen circumstance of an 
ari;icii~atecl shorr durtition. An indcfinitc appointmcnt ]nay be nlorc 
npproprintc to fill a contitluing posi~ioii when tlierc is a scvcrc shortasc of 
canclidates and thc or~anization has liisrc>ricnlly had diflicully in recruiting 
:tf~'tcr cxtcnsivc rccruitn~ent e'orts. 

S. 'Ptle I~rovisions of 5 LJ.S.C. cJ)c)O,(j) apply to ncw appointments or 
cun\:~.rsions to nciv appoinlmcun 111atfc ocl or afrer Novernher 24,2003. 
i\nnuitanrs hircd prior. to Nove~r~ber 24, ,2003, who arc currc~ltly serving i n  
a posiiion and receiving fu l l  salary and annuity based on an exception 
approved by the Office ol' Personnel Manageiuctxt [(OPM) or by DoD under 
cleiegated authority, will continuc to rcccive it i l l  salary and annuity for the 
tirrlc s~xcified by the waiver. An example of an cxceptiot~ approved by 
DUD includes a waivcr gra~~tcd with respect tn n former Federal employcc 
hired under 9- 11 emergency hiring flexibilities. 

9. ,\nnuiranrs l~ircd beforc Novelrlber 24, 2003, and srlbjec~ to salary offset' 
may conlinuc lo servc in rhcir positions in aceordzlnce wid1 thc provisions 
of thcir appointmcnt. However. these anntlitanls will cor~tinue to ilnvc their 
satrlry offset by h e  amount of the alrr~~~ity reeeivcd for the period of 
employment. Whcn a position ctlcuinbercd by such annuitatlr becomes 
vacant, thc position must meet DoD cstab1ishcd critcria bclow to be refilled 
by an annuimlt under the policy contairred herein. 

10..4n employee who separated under authority af tllc Volunlwy Separation 
incentive Pay (VSIP) Program is prohibited fi-onl rcenlyloy~nent within the 
Depnrtmenr for 12 months aFtcr scparation u~~less  the Secretary of Defense 
or his dcsigncc approvcs a waivcr on o case-by-cz~se basis. An employee 
Inay 11ot be reemployed within 5 p a r s  unlcss hc/she repays the scparation 
lnccnlive. Reernploynlcnt rcstrictior~s are specified in 5 U.S.C. 9902(i) of 
NSPS and implementing DoD VSIP guidancc and proccctures. 



I I .All rinnuitallt hircd undcr this policy scrvcs at the wiil of the appointing 
authority. 

1 .  IJcsignces may clcct to r~mploy annuitants. nlbject to the following 
cfiteria: 

it. Jti positions that are hmt-to-filI as evidcnccd I q r  historically high 
- -- turnover, a severe shortage of csndidsles or orher significant recruiting 

difficulty: or positiot~s tha! are criricnl to thc nccomplisht~zcnt of the 
argnnizalion's mission; or to coinplere a s~~ccilic project or initiative; 

i ~ .  Who havc uniquc or specialized skills. or unusual qualifications not 
gznerdly available; or 

r. ]=or rlor tnorc tkarr 2087 hours (c.g., onc ytar Ii.tll tirne, or iwo years part 
timc) to mentor Icss experietkcd empIoyees i indk~s  to provide 
continuily during critical organizationnl transitions. Extensions bcyatld 
2087 hoi~rs 2u.c 1101 authorized. 

2. If a supcrvisor or rtiarlager who is delegated authority to appoint curnuitant.. 
ro pusi[ions at Grades IS or helow elects ro rcernptay an ant~uitant in the 
SRITE organization in the samc (or substantially si~rilar) pusition as tlie 
posi~ion from which the annuitant retired. lhc aciio~i must have prior 
ajyx'oval from next level supzmisor. The next level manager or supcrvisor 
 nus st cerdSy in writing that onc or more of rhe above conditio~ls cxist. If the 
lime hct\vecn retirernen~ and see~npIoymcnt is hricf (less than 90 days), the 
cer-tificalion must zdso indimtc that rctcntion oplions (e.g., rerention 
alio\vancc, flexible work schcdtdc, ~clcwork) were conside~xd and offered 
beli~rc Lhe c ~ ~ ~ p l o y c c  retired. Designees, as idcntificd in para-mph A.6.a.. 
n)usr esecule the required certification whcn al~poinring airnuitants to 
executive-level pusitions. as defincd in s~lcfi paragraph. 

C. Procedures Aypiyitlg to A H  iDobtions PilIed with Annuitant$ 

1 .  T'hc 1)rovisions of Ule DuD Priority Placcnient I'rogram apply. 

2.  Thc provisions of the fnleri\gency Car.ccr'Traasition Assisktnce Plan for 
Llisplaccd Employees and thc DoD Rcen~ployment Priority 1,ist apply, as 
appropriate. 



3. Organizations will make appoinuncllts of annuitants in accordance with the 
provisions of thc particular type of appoirltnlent nction being taken, e.g.. 
I-cinstatcmcnr or tctnporary i~ppointment based on rcinstat~mcnt., as 
specified in the OPM Guide to Processing Personncl Actions. 

4. O~*gnnizations will usc thc appropriate annuiiy indicator that reflects the 
annuitant is not subject to salttry reduction. c.g., annuitant indicator G or 6.  

5.  The Defense Civilinn Personnel Dntn Systc~ll (LICPDS) currently contains 
-. thc f~iinctionality rcquircd to appoint rwmployd annuitants. These - ;~ppoinlrrienls will bc trackd in DCPDS by ciarci element, to includc the 

reason for. thc appoiritment of the annt~jtanl. 

6. Sotit~c(?cion of the i~ppointmcnl to OPM is requited for appropriate 
processing of an annuitant's knel'its resulting from reemploymant. 
Notitication i s  provided by forwarding to OPM n copy of 111c "Notification 
of Recmploymcnt of an Annuiccwt" or other appropriate form and a copy of 
Stct~lcic?~d Form 50. "Notification of Personnel Action," 

1. Orgnrliznrior~s must documnait thc b s i s  ar~d criteria [or en~ploytncnt of 
ium~ui~anls on thc Srat1da1.d 'om (SF) 52, Requtst.lor Personnel Action. 
Conry>csnznts will relain docttmcntation for two years alter clnplopmcnt is 
Icrnlinaled. 

2. Thc certification from the app i~ \~a l  official required in B2 above 111ust k 
attached lo the SF-52. 

F. Reporting Requirements 

Thc Dcpuly Undcr Secrctwy of Defense (Civilian Pcrsontlcl 1301icy) will 
riioilicor the effective use of his nppointtncnt authority and may establish 
reporting recluircments. as nccc,aqr. DCTDS will bc uscd to obtain 
infomlation on the employrnenl of annuitai~ts to assist in meeting any reporting 
rcquircmcnts, 

F. Accountability 

Managcrs and supervisors tt~roughout thc Dcparimeni are responsible for the 
appropriate use of this authority to support mission requirements. Desipccs 
arc accountr\blc for. the use and oversight of this authority. The authority may 
1101 bc used solely LO benefit employees or re~irees. 




